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CHANGES ARE MARKED AS FOLLOWS:
AMENDMENTS ARE UNDERLINED

DELETIONS ARE CROSSED OUT
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Chapter |
General Provisions

[.]

Part 1
General Clearing Provisions

[.]

2. Clearing Members

[--]
2.1.4 Rejection and Termination of Clearing Licenses

(1) Eurex Clearing AG may reject to grant a Clearing Licence, if Eurex Clearing AG,
based on its evaluation, determines that this is necessary to avoid or mitigate risks for
Eurex Clearing AG. In respect of the evaluation pursuant to sentence 1 Eurex
Clearing AG will take the following criteria into account: (i) credit ratings by generally
accepted rating agencies relating to the applicant, (ii) Eurex Clearing AG’s credit
ratings relating to the applicant, (iii) market indications relating to the applicant (e.q.
share price and CDS spreads), (iv) a state guarantee or state support relating to the
applicant, and (v) the type of Clearing Licence applied for.
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Chapter |

General Provisions

[.]

Part 1

General Clearing Provisions

[.]

6.

[.]

6.1.3

Clearing Funds

Eurex Clearing AG’s dedicated own resources and Contributions of Link Clearing
Houses to the Clearing Funds

(1) Eurex Clearing AG will dedicate own resources for the relevant Clearing Fund (each a
"Dedicated Amount") to be used if a Termination Date occurs with respect to one or
more Clearing Members. The Dedicated Amounts will be published on the Eurex
Clearing AG website (www.eurexclearing.com). Such Dedicated Amounts shall be
allocated to the relevant Clearing Fund as follows:

(@) Eurex Clearing AG will determine (i) the aggregate Additional Margin
requirement, Spread Margin requirement and Initial Margin requirement tetal
Margin-Reguirements{i)-of all Clearing Members with respect to which no
Termination Date has occurred (the "Non-Affected Clearing Members") and
which are holding (one or several) Clearing License(s) pursuant to Chapters Il
to VII, VIl Part 3 and (subject to the special regulations in Chapter IX)
pursuant to Chapter IX and (ii) the aggregate Next Day Margin requirement of
all Non-Affected Clearing Members which are holding a Clearing License
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)

pursuant to Chapter VIII Part 2 (each a "Clearing Fund Related Fotal
Forward Looking Margin Requirement");

(b) Eurex Clearing AG will calculate the sum of all tetal-Mmargin Rrequirements
determined pursuant to Paragraph (1)(a)(i) and (ii) above (the "Overall
Forward Looking Margin Requirement”); and

(c) Eurex Clearing AG will use the Dedicated Amounts by allocating them to the
General Clearing Fund and the Credit Clearing Fund (Chapter VIII Part 2
Number 2.1.9) in accordance with the ratio of the relevant Clearing Fund
Related Total-Forward Looking Margin Requirement over the Overall Forward
Looking Margin Requirement.

Link Clearing Houses are not obliged to contribute to the Clearing Funds, unless
otherwise provided for in the relevant Clearing Link Agreement.



Eurex04e

As of 15 July 2013

Clearing Conditions for Eurex Clearing AG Page 1

kkkkkkkkkkkkkhkkkkkkkhkkkkkkkkkkkkkkkkkkkkkkkkkkkkkkhkkkkkkkkkkkkkkkk

CHANGES ARE MARKED AS FOLLOWS:
AMENDMENTS ARE UNDERLINED

DELETIONS ARE CROSSED OUT

kkkkkkkkkkkkhkkkkkkhkhkhkkkkhkkhkkkkkhkkhkkkrkkkhkhkhkkkkkhkhkkkkkkkhkhkhkkkkkkkkk

Appendix 5 to the Clearing Conditions: Agreement for the Participation in a
Default Management Committee

Agreement for the Participation in a
Default Management Committee

between

Clearing Member

and

Eurex Clearing AG, Frankfurt/Main.
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This agreement for the Participation in a Default Management Committee (the "Agreement") is
dated and entered into

BETWEEN:
1)

(legal name)
o acting through / o having its (o registered) office at

as Clearing Member (the "Clearing Member"); and

(2) Eurex Clearing Aktiengesellschaft, a stock company (Aktiengesellschaft) incorporated
under the laws of the Federal Republic of Germany, registered in the commercial register
of the local court (Amtsgericht) in Frankfurt am Main under HRB 44828 and having its
registered seat in Frankfurt am Main, with its business address at Mergenthalerallee 61,
65760 Eschborn, Federal Republic of Germany, ("Eurex Clearing AG").

The Clearing Member and Eurex Clearing AG are hereinafter also referred to as the "Parties" and
each of them as a "Party".

WHEREAS:

(A) The Parties have entered into a clearing agreement on (the
"Clearing Agreement") which incorporates Eurex Clearing AG's clearing conditions, as
amended from time to time (the "Clearing Conditions").

(B) Eurex Clearing AG maintains a default management process to reduce the risks following
a default by a Clearing Member and the occurrence of a Termination Event resulting in a
Termination and the calculation of one or more Difference Claims, as described in the
Clearing Conditions;-and. Eurex Clearing AG establishes default management committees
(each a "DMC") for the purpose of advising and assisting the Executive Board of Eurex
Clearing AG with respect to the consequences of a Termination and all other matters
specified in the Clearing Conditions, as further set out in Chapter | Part 1 Number 7.5 of
the Clearing Conditions.

© Each DMC is governed by the rules set forth in the default management committee rules

{the"DMC-Rules"};-asand published by Eurex Clearing AG on its website
www.eurexclearing.com- (the "DMC Rules").

(D) Each DMC consists of individuals generally nominated by certain Clearing Members that
are selected in accordance with the DMC Rules (each a "Participating DMC Member
Institution®:") or by an Affiliate.
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| (B)

F)

Eurex Clearing AG may invite any eutsideexternal counsel or other eutsideexternal experts
or may invite Non-Clearing Members, Registered Customers or clients of a Clearing
Member to designate one of its employees to attend one or more DMC Meetings.

When selected as Participating DMC Member Institution in-accerdance-withpursuant to the
DMC Rules, the Clearing Member is obliged to nominate one of its employees or an
employee of an Affiliate as DMC Member and another one of its employees or another
employee of an Affiliate as DMC Deputy-_pursuant to the DMC Rules. The Participating
DMC Member Institution is obliged to temperarily-assignmake the nominated DMC
Member (or its DMC Deputy) available to Eurex Clearing AG for the purposes set out in the
DMC Rules and in-aceordance-withpursuant to this Agreement.

NOW THEREFORE, the Parties agree as follows:

1

Definitions and Interpretation

Unless the context requires otherwise, capitalised terms used in this Agreement shall have
the meaning given to them in the DMC Rules and the Clearing Conditions. Fhis-Agreement
incorporates-byreference-The DMC Rules and the Clearing Conditions_ form an integral
part of this Agreement.

Obligation to nominate a DMC Member and its DMC Deputy

Whenever the-Clearing-Member-has-been-selected-by-Eurex-Clearing-AG as a
Participating DMC Member Institution pursuant to the DMC Rules with respect to a DMC,

the Clearing Member is obliged pursuant to the DMC Rules to nominate one of its
employees or an employee of an Affiliate as a petentiatDMC Member and eneanother of
its employees or an employee of an Affiliate as its petentia-DMC Deputy for a participation
in the relevant DMC in-accordance-withpursuant to the requirements-ef-and-as further set
out in the DMC Rules.

Assighment-o£DMC Member or DMC Deputy

The Clearing Member and Eurex Clearing AG agree, that upon acceptance by Eurex
Clearing AG of the Clearing Member’s nominated employee or the employee of its Affiliate
as "DMC Member" or "DMC Deputy" in accordance with the DMC Rules-{the“Assighee";

which-term-shallinclude-the DPMC Deputy-as-nominated-by, the Clearing Member from-time

to-time);-the-Clearing-Member-shall-beis obliged,for the-duration-of-the- DMC-Term; to
make the-relevant-Assignee-its DMC Member or DMC Deputy available to Eurex Clearing

AG for the duration of the DMC Terms for the participation in all DMC Meetings convened
from time to time in accordance with the DMC Rules and for all other matters requested by
Eurex Clearing AG in connection with the DMC Matters provided for in the DMC Rules
(each such meeting or attendance-enactivity in respect of such other matters, an

“Assignment{Arbeithehmeriiberlassung))-a "DMC Activity").

111—Subject to compliance with mandatory laws applicable to the Clearing Member and
the-Assigheeits DMC Member or DMC Deputy, the Clearing Member shall not
prevent or restrict but support and enable the-Assigneeits DMC Member or its DMC
Deputy to perform itstheir duties in their respective capacities as a-DMC Member or
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3.2

3.3

3.4

3.5

3.6

3.7

DMC Deputy;. The Clearing Member shall procure, if the DMC Member or the DMC
Deputy is employed by an Affiliate that such Affiliate does not prevent or restrict but

supports and

H—Z—a#angeier—theAssgnee enables |ts DMC Member or its DMC Deputy to execute

unde#tal«ngs—gwen—by—the—Ass&gnee—perform their dutles in %he—AekneMeégmem—and

Undertaking-Lettertheir respective capacities as DMC Member or DMC Depulty.

The AssighreeDMC Member or its DMC Deputy will be assignedmade available to Eurex
Clearing AG for the duration of each AssignmentDMC Activity (including travelling times
and breaks). The duration of each AssigrmentDMC Activity will be determined by Eurex
Clearing AG.

Each AssignmentDMC Activity of the AssigneeDMC Member or its DMC Deputy is
personal.

Eurex Clearing AG is aware of and accepts that the AssigneeDMC Member or its DMC
Deputy will not be assignedmade available for periods of permitted absences from work
(e.g. holiday, gardening leave, sickness or maternity-leave) or post termination of the
employment eontractrelationship with the Clearing Member or an Affiliate. If the DMC

Member or the DMC Deputv has neither an employment relat|onsh|p with the Clearlng

eﬁeetwe nor with its Afflllate the Clearlng Member shaII be obllged to notlfy Eurex Clearing
AG thereof and nominate a replacement DMC Member in-aceordance-with-or a
replacement DMC Deputy pursuant to Clause 22 above.

at At the Assighee-is
mhable—ézwe#las&g)—feﬁeﬂ#%rg—%&d&re&astlme when the Clearing Member nominates a
DMC Member or a DMC Deputy, in-particdlar-the Clearing Member shall usereasenable

endeavoursto-ensurerepresent (zusichern) that it has no knowledge or information that the
Assigheemay suggest that the DMC Member and its DMC Deputy hominated by it cannot
be relied upon (zuverlassig) to fulfil their respective dutiesor that the DMC Member or
DMC Deputy is or was net-subject to any criminal proceedings or any-regulatory
proceedings._If the DMC Member or the DMC Deputy is employed by an Affiliate the
Clearing Member shall, prior to making such representation, enquire with such Affiliate
whether such representation can reasonably be made.

Subject to Clause 6.5, the Clearing Member or its Affiliate shall, to the extent legally
possible, not be liable, neither for breach of contract, nor in tort or on any other basis for
any acts or omissions by the AssigheeDMC Member and its DMC Deputy in connection

with an-Assignment.a DMC Activity. In connection with any AssigamentDMC Activity, the
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3.8

511

5.1.2

5.1.3

514

Assignee-isDMC Member and its DMC Deputy are neither an authorised agent
(Bevollméchtigter) nor a vicarious agent (Erfullungsgehilfe) of the Clearing Member or its
Affiliate.

The Ilablllty of the Clearing Member under and in connection with this Agreement shall;
g be limited

to wilful misconduct (Vorsatz) and gross negligence (grobe Fahrlassigkeit).
Remuneration

Eurex Clearing AG will neither reimburse the Clearing Member, nor, if the Clearing Member
is not the employer of the DMC Member and/or the DMC Deputy, the relevant Affiliate for
the personnel costs of the AssigneeDMC Member or the DMC Deputy nor pay the
AssigneeDMC Member or the DMC Deputy a remuneration. The Clearing Member will
continue to pay the AssigneeDMC Member or the DMC Deputy nominated by it its usual
remuneration for the duration of an-Assighmentany DMC Activity and will reimburse any
costs incurred by the AssigheeDMC Member or the DMC Deputy in connection with ar
Assighmenta DMC Activity, or shall procure, if the DMC Member or the DMC Deputy is
employed by an Affiliate, that such company continues to pay its usual remuneration and
reimburses any costs.

Limitation of Clearing Member’s direction rights

The Clearing Member and Eurex Clearing AG agree that-for the period of an-Assigamenta
DMC Activity that

Ass+gneeaﬂd—the Clearing Member wm-netmay only exercise any elqorpleyuat irection rights
vis-a-vis the DMC Member or the DMC Deputy nominated by it upon request by Eurex

Clearing AG and if the DMC Member or the DMC Deputy is employed by an Affiliate, the
Clearing Member shall procure that such company only exercises its direction rights vis-a-
vis the AssigheeDMC Member or the DMC Deputy upon request by Eurex Clearing AG,

provided, however, that the Assighee-willcontinue-toremainDMC Member or the DMC
Deputy remains employed by the Clearing Member; _or Affiliate (as applicable),

the-Assigneethe DMC Member or the DMC Deputy (as applicable) shall be independent in
exercising its duties as DMC Member or DMC Deputy and it shall not be prevented by the
Clearing Member (or, if the DMC Member or the DMC Deputy is employed by an Affiliate,

such Affiliate) from complying with its duty of independence-accerding-to-its-employment
contract,

the AssigheeDMC Member or the DMC Deputy (as applicable) shall neither be obliged nor
entitled to report to the Clearing Member, and, if the DMC Member or the DMC Deputy is
employed by an Affiliate, to report to such Affiliate, and

during a DMC Activity with respect to any DMC Member or the DMC Deputy only the

compllance rules and restrictions as well as all other code of conduct and organisational
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setforth-inthe DMC Rulesof Eurex Clearing AG as well as the DMC Rules and the
Clearing Conditions shall apply.

5.2 Any participation of the AssigheeDMC Member or the DMC Deputy in AssigamentsDMC

Activities shall be supervised by Eurex Clearing AG.

6 Confidentiality

6.1 The-Except as expressly contemplated otherwise in this Agreement or as required by
applicable law, court order, regulation or as required or requested by any regulatory, self-
requlatorv or superwsorv authorltv havmq appropriate jurisdiction, the Clearing Memberis

agrees (i) not
to disclose anv Conﬂdentlal Information (as deflned below) and any—m#epmaﬂeereeewed

not(ii) not to use any such Confldentlal Information for its own benefit or the beneflt of any
third party.

6-16.2 The Clearing Member represents and warrants by way of an independent guarantee and
irrespective of fault (selbstandiges, verschuldensunabhangiges Garantieversprechen) that
the DMC Member or the DMC Deputy and, if the DMC Member or the DMC Deputy is
employed by an Affiliate, such Affiliate is obliged to keep confidentiality vis-a-vis all third
parties with respect to Confidential Information (as defined below). The Clearing Member

undertakes to keep up thls confldentlallty 0b||gat|on dee&net—apply—#—@)—theu@leanng

Clearing-Member(and procures that such confldentlalltv obligation is kept up) until the

earlier of two years after (i) the end of the employment relationship with the DMC Member
or the DMC Deputy or the employment relationship of the Affiliate with the DMC Member or
the DMC Deputy, (i) the termination of this Agreement and (iii) the DMC Term with respect
to which the Confidential Information was obtained during the respective DMC Activity.

6-26.3 The Clearmg Member shall dlrect (or, if the Clearing Member is not m&e#erew&h%he
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Eurexthe employer of the DMC Member or its DMC Deputy shall use reasonable
endeavours to ensure that its employer directs) the DMC Member or the DMC Deputy
(i) not to disclose any Confidential Information (as defined below) to the Clearing AG-beth

jte»,t\‘teuceierember (and |f dlﬁerent to the Clearlng Member&nd—tewa#ds%h#d—pames,—ee—te

Gleanng—Member—the DMC Member and/or the DMC Deputv) and tewardsto third parties

and (i) not to use any Confidential Information-pursuant-to-item-{i)}-or(i) for its own

benefit or the benefit of the Clearing Member (and, if different to the Clearing Member, the
employer of the DMC Member and/or the DMC Deputy) or for the benefit of any third
parties.

6-36.4 The Clearing Member’s obligation under Clause 6.171-above shall continue to apply until

6.5

the earlier of two years after (i) -two-years-afterthe end of the employment relationship with
the Assignee-and-(i)-two-years-after termination-of this-AgreementDMC Member and/or the
DMC Deputy nominated by the Clearing Member or the employment relationship of its
Affiliate with the DMC Member and/or the DMC Deputy, (ii) the termination of this
Agreement and (iii) the DMC Term with respect to which the Confidential Information was
obtained during the respective DMC Activity.

The Clearing Member shall indemnify Eurex Clearing AG for all damages resulting from

any breach by the DMC Member or the DMC Deputy of the confidentiality obligation set
forth in Clause 6.2 and the direction set forth in Clause 6.3.

6-46.6_Subject to compliance with the terms of this Clause 6%, the Clearing Member is not

6.7

prevented from carrying out any transactions in respect of investments, provided that the
Clearing Member does not make use of any Confidential Information obtained from the
AssigneeDMC Member or the DMC Deputy nominated by it in breach of the
Assighee’sDMC Member’s or the DMC Deputy’s confidentiality obligations.

"Confidential Information" means (a) any and all business and trade secrets of Eurex

Clearing AG obtained from the DMC or in connection therewith, and (b) all matters arising
out of the DMC or any current or past DMC Activity in which the DMC Member or the DMC
Deputy is or was involved, including any discussions, deliberations, proceedings, or results
of any votes, or any determinations or acts made under the DMC Rules except for
information which

(a) is or becomes public information other than as a direct or indirect result of a breach
(of which the DMC Member or the DMC Deputy is aware) of the confidentiality
obligation in this Clause 63trfermation-; or

(b) is identified in writing at the time of delivery as non-confidential by Eurex Clearing
AG or any of its advisers; or

(c) was already known to the DMC Member or the DMC Deputy before the date the
information is disclosed to it in accordance with paragraphs (a) or (b) above or is
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10
101

10.1.1

10.1.2

10.2

lawfully obtained by such DMC Member or such DMC Deputy after that date, from
a source which is, as far as that DMC Member or the DMC Deputy is aware,
unconnected with Eurex Clearing AG and which, in either case, as far as that
DMC Member or the DMC Deputy is aware, has not been obtained in breach of,
and is not otherwise subject to, any obligation of confidentiality.

Undertakings of the Clearing Member

The Clearing Member shall inform Eurex Clearing AG without undue delay of any

developments-including-developments involving the Clearing Member and/or the
Assigheerits Affiliate employing a DMC Member and/or its DMC Deputy of which the
Clearing Member has become aware and which-(i} may affect the-ability-orsuitability-of the
Assighee-to-perform-its-dutiesits obligations as a Participating DMC Member Institution or
DMC Deputy-er{i)-may result in a breach of the DMC Rules.

The Clearing Member undertakes to remove its DMC Member and/or DMC Deputy from
the DMC pursuant to Number 2.10.5 of the DMC Rules if it becomes aware of a
development involving the DMC Member and/or its DMC Deputy which affects the ability or
suitability of the DMC Member and/or DMC Deputy to perform its duties as such or results
in a breach of the DMC Rules.

Term

This Agreement shall remain in effect until all Clearing Agreements with the Clearing
Member have been terminated, in which case this Agreement will terminate at the same
time.

Amendments

blomberi72 ofthe GoneralEurex Clearing Previsionsshallonpbrmutotis mutandisAG
reserves the right to amendments-toamend this Agreement_in accordance with Chapter |

Part 1 Number 17.2 of the Clearing Conditions.

Governing Law; Jurisdiction, Place of Performance
Governing Law

This Agreement is governed by the substantive laws (Sachrecht), excluding German
private international law, of the Federal Republic of Germany.

Any non-contractual rights and obligations arising out of or in connection with this
Agreement shall also be governed by the substantive laws (Sachrecht), excluding German
private international law, of the Federal Republic of Germany.

Jurisdiction

The courts in Frankfurt am Main shall have exclusive jurisdiction (ausschlie3licher
Gerichtsstand) over any action or other legal proceedings arising out of or in connection
with this Agreement.
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11

Severability Clause

If any provision contained in this Agreement is or becomes invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisions shall not be affected.
Such invalid, illegal or unenforceable provision shall be replaced by means of
supplementary interpretation (erganzende Vertragsauslegung) by a valid, legal and
enforceable provision, which most closely approximates the parties' commercial intention.
This shall also apply mutatis mutandis to any gaps (Vertragslicken) in this Agreement.
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SIGNATURES
to the Agreement

(Place)

(as Clearing Member)

Name:

Function:

Eurex Clearing Aktiengesellschaft

(Date)

(Eurex Clearing AG)

Name:

Function:

Name:

Function:

Name:

Function:
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